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MYERS, P.J., FOR THE COURT:

1. Citizens Bank sued ElizabethS. McDanid for deficiency on a promissory note after Citizens Bank

sold McDanid’ sCadillac used as collaterd. The Marion County Circuit Court entered adirected verdict

in favor of Citizens Bank. McDanid gppeaed rasing two issues.

. THE TRIAL COURT ERRED IN FAILING TO GRANT DEFENDANT'S MOTION FOR
DIRECTED VERDICT AT THE CLOSE OF PLAINTIFF S CASE.

I1. THE TRIAL COURT ERRED IN GRANTING PLAINTIFF'S MOTION FOR DIRECTED
VERDICT AT THE CLOSE OF ALL THE EVIDENCE.



2. Finding no error, we affirm.
FACTS

113. Citizens Bank (Citizens) and ElizabethM cDaniel had maintained an ongoing business relationship
from 1996 until 2003. This rdaionship included a series of loan transactions in which McDanid’s 1995
Cadillacde Ville was used as collateral. OnMarch 15, 2002, McDanid executed a promissory note with
Citizens for $11,444.40, secured by her car. At thetime of this promissory note the car had 232,000
miles McDanid was to repay the loan in deven ingalments of $250 with afina baloon payment of
$10,150.95.

14. On March 28, 2003, McDanid met with Citizen's loan officer, Mack Davis, and Sgned a new
promissory note for the balance of the previous note ($10,150.95) and was given a coupon book for
payments to be made to the bank. During the loannegotiaions Davis informed McDanid that she would
need to purchaseinsurance onthe car prior to the loan being completed. McDaniel had not had insurance
on the car during previous loans inwhichthe car was used as security. McDanid falled to provide Citizens
with the required proof that she had obtained insurance.

5. Hubert Freeman, Citizens head of recovery, notified McDanid on April 22, 2003, that the car
would be repossessed for falureto obtain insurance becausethe FDIC required thisinsurance. McDaniel
agan faled to purchase the required insurance and the Cadillac was repossessed on May 6, 2003.
Followingthisrepossess on, Freemaninformed M cDanid that she had tenworking days to obtaininsurance
and renew the loan or payoff the balance owed. McDanid did neither and Citizens began the process of
sdling the car. The car was sold on September 4, 2003, for $1,500 and this suit was filed by Citizensto

collect the difference between the amount owed and the sale price on November 7, 2003. At the



conclusionof the tria the court entered a directed verdict infavor of Citizens. Upon thisverdict McDanid
has appeded to this Court raising two issues:

. THE TRIAL COURT ERRED IN FAILING TO GRANT DEFENDANT’'S MOTION FOR
DIRECTED VERDICT AT THE CLOSE OF PLAINTIFF S CASE-IN-CHIEF.

I1. THE TRIAL COURT ERRED IN GRANTING PLAINTIFF'S MOTION FOR DIRECTED
VERDICT AT THE CLOSE OF ALL THE EVIDENCE.

LEGAL ANALYSS
T6. Finding that both issues involve motions for directed verdict, we will address them together.
STANDARD OF REVIEW

17. The standard to be applied by the trid court in considering amoation for directed verdict has been
stated by this Court asfollows:

The trid court may direct a verdict for the defendant at the close of the plaintiff's proof

under authority of Mississippi Rule of Civil Procedure 50(a) if, in the opinion of the court,

the plaintiff has failed to present credible evidence to establish the necessary dements of

hisright torecover. Hall v. Mississippi Chem. Express, Inc., 528 So.2d 796, 798 (Miss.

1988). The court must consider dl evidencethenbeforeit inthe lignt most favorable to the

plantiff and must concedeto the plaintiff al favorable inferences that could reasonably be

sad to arise from that evidence. Benjamin v. Hooper Electronic Supply Co., Inc., 568

So0.2d 1182, 1187 (Miss. 1990). Only if, viewed inthat light, the court determinesthat the

matter is so overwhelmingly in favor of the defendant that no reasonable juror could find

for the plaintiff, should the court direct a defendant's verdict. Id.
Thomas v. Smith, 786 So.2d 418, 419 (1 2) (Miss. Ct. App.2001).

DISCUSSION

118. Theissue at the center of the caseat bar iswhether McDaniel provided the find payment required
inthe 2002 note. McDanid’ sargument isthat the 2003 note was accord and satisfaction of the 2002 note.

Citizenscontendsthat McDani€l’ sfalureto provide insurance as required by the 2003 noteinvaidated that



note and therefore McDanid did not make the find payment as required onthe 2002 note. Because of this
falure to make the find payment of the 2002 note Citizens repossessed the car, sold the car, and sued
McDanid to collect the difference.
T9. The four eements of avaid accord and satisfaction under Missssppi Law have been set out in
numerous opinions by our supreme court, recently inMedlin v. Hazelhur st Physicians, 889 So.2d 496,
498 (T12)(Miss. 2004). These dementsare:

(1) something of vdue offered in full satisfaction of a demand; (2) accompanied by acts

and declarations as amount to aconditionthat if the thing offered is accepted, it isaccepted

in satisfaction; (3) the party offered the thing of vaue is bound to understand thet if he

takes it, he takes subject to such conditions, and (4) the party actually does accept the

item.
Id. Each of these dements must be met for there to be accord and satisfaction.
110.  Inful satisfaction of the find payment due on the 2002 note Citizens offered McDaniel anew loan
of equal monthly ingdlments. Thisloan would be paid over aperiod of thirty-six monthsin equa amounts
of $329.54. This loan would be a completion of the series of loans between Citizens and McDanidl.
Citizens offered this loan with the condition that McDanid would provide proof of insurance prior to the
activation and recording in the bank’ s records by Citizens.
11. Following the completion of the loan gpplication and in anticipation of McDaniel meeting her
obligation to provide insurance, Citizens gave McDanid a payment coupon book. Citizens contacted
McDaniel numerous times after these negotiations and requested the necessary proof of insurance.
McDaniel did not meet her obligation of providing proof of insurance onthe car and the bank canceled the

new loan before it was activated. This cancellation left the find payment of the 2002 note unpaid and

therefore put McDaniel in default of that loan. With McDanid in default, Citizens was entitled to proceed

4



withrepossession of the car and to seek payment of the difference betweenthe car’ svaue and the amount
remaining on the loan.
12.  Without this loan McDanid has not provided Citizens with *“something of vaue offered in full
satifaction of demand.” The firs dement of accord and satisfaction has not been met and the 2002 note
has not been satisfied.
113. Additiondly, McDaniel contends that Citizens breached its duty of good faith and fair deding by
treeting her unfairly. The Missssppi Supreme Court has stated:

Every contract contains animplied covenant of good faith and fair deding in performance

and enforcement. Morrisv. Macione, 546 So.2d 969, 971 (Miss.1989). "Good faith is

the faithfulness of an agreed purpose between two parties, a purpose which is consistent

with justified expectations of the other party. The breach of good faith is bad faith

characterized by some conduct which violates standards of decency, farness or

reasonableness.” Cenacv. Murry, 609 So.2d 1257, 1272 (Miss.1992). Bad faith, inturn,

requires a showing of more than bad judgment or negligence; rather, "bad fath" implies

some conscious wrongdoing "because of dishonest purpose or mora obliquity.” Bailey v.

Bailey, 724 So.2d 335, 338 (Miss.1998).
Harris v. Mississippi Valley Sate University 873 So.2d 970, 987 (151) (Miss. 2004). McDanid
believes that her unfair treetment stems from Citizens suing her on the 2002 note which she believed had
been renewed by the 2003 note.
14. The actions of Citizens do not congtitute a breach of good faith and fair dealing. A business
relationship had existed between Citizens and McDanid for severa years. Citizens had made repeated
loansto McDanid with the Cadillac as security for those loans. After numerous years of lending money
to McDanid, Citizens offered aloan to McDanid that would findly payoff the amount owed on the car

without the continued annud refinancing. The only condition Citizens required, other than making monthly

payments, wasthat McDanie provideinsurance coverage for the car. Shefailed to provide this coverage



and the 2003 note was not activated. This does not condtitute bad faith. The actionsof Citizensarewithin
reasonable business practices.

CONCLUSION
115.  Finding that the trid court’s ruling was correct that the 2002 note had not been paid off due to the
failure of the 2003 note, we affirm.

116. THEJUDGMENTOFTHECIRCUIT COURT OF MARION COUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J,, LEE, P.J., SOUTHWICK, IRVING, CHANDLER, GRIFFIS, BARNES,
ISHEE, AND ROBERTS, JJ., CONCUR.



